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SUBJECT: Fundraising and Support for Disaster Victims

PURPOSE: To provide information on the laws regarding fundraising for disaster victims

FACTS:

1. When a disaster like the Oklahoma City tornado strikes, it is only natural to want to help the victims cope with their tragedy. This help often takes the form of donating time, goods, or money to charities that provide assistance to those affected. While this is certainly the right thing to do, all soldiers should be aware that this help must be given in ways that comply with the various laws and regulations governing fundraising and support to non-Federal entities (NFEs).

2. Fundraising. Many people seek to help by raising money or goods to give to relief agencies. Different rules apply based on where the fundraising takes place. 

a. Fundraising in the federal workplace. Generally, fundraising outside of the Combined Federal Campaign (CFC) is not permitted in the federal workplace. In the event of a natural disaster, however, the Office of Personnel Management (OPM) and the Office of the Secretary of Defense (OSD) may allow Federal employees to fundraise within the federal workplace (defined as being the entire military installation). When allowed, this fundraising is still subject to the restrictions of the Joint Ethics Regulation (JER), which prohibits any element of coercion, or soliciting donations from subordinates. When this permission has not been granted, fundraising may only take place outside of the federal workplace. At Fort Sill, the Commanding General has designated the following areas as being "outside of the federal workplace:"

1. Personal Quarters, Cedar Lakes Golf Course and walking track;

2. With the approval of the manager in charge: Entrances to retail buildings (such as the PX, Shoppettes, and snack bars), Officers’ Club, Observation Post, Gunners Inn, Impact Zone, Fort Sill Golf Course, Twin Oaks Bowling Center;

3. Fort Sill Museum, when approved by the Chief, Museum Division;

4. With the approval of the Director, Directorate of Community Activities, the Community Activities Center (CAC);

5. With the approval of the Garrison Commander: LETRA, Old Post Quadrangle, and Fort Sill Polo Field. 

b. Soliciting gifts-in-kind. Under OPM Regulations, "fundraising" means soliciting money. Therefore, these regulations do not apply to donations of "gifts-in-kind." This includes things like clothes, food, toys, and blankets. This means that such donations may be collected in the federal workplace, subject to the restrictions on use of official resources set out below, and subject to the JER.

3. Use of official resources. It is important to remember that "official resources" is a broad term, and even includes the use of real estate, or a soldier’s time. Thus, setting up a collection box in a unit dayroom would constitute use of official resources. Under certain circumstances, however, this can be done legally. When dealing with an OPM-certified disaster, a commander may authorize soldiers to use official time and resources to collect donations for charitable organizations, provided that the following 5 factors are met:

a. The support does not interfere with the performance of official duties and does not detract from readiness;

b. The support serves community or public relation interests;

c. The event is appropriate for DoD support;

d. The command is able and willing to provide the same support to comparable events sponsored by similar organizations;

e. Other statutes do not restrict the support.

4. Favoritism and Endorsement. When dealing with assistance to NFEs, the JER specifically prohibits playing favorites. This means that commanders should be prepared to provide similar assistance to similar organizations. When there is no designation of official support from OPM, soldiers must make certain that it is clear that they are acting outside the scope of their official position. This means that all soldiers must be careful not to state or imply any official endorsement of the NFE. Soliciting donations from members of the general public while in uniform would be seen as an endorsement, and would be prohibited by the JER. 

5. Command Information Program. In the event of a disaster, the law allows the Army to maintain a robust command information program, informing members of the military community about ongoing efforts to provide relief. This includes publicizing collection points, the needs of disaster victims, and the addresses of organizations providing assistance. Again, however, the command must be careful not to pick and choose among the relief agencies. If information about one agency is provided, information about all should be provided (if supplied by the agency).

6. The Army recognizes that disasters often bring out the best in people, giving them a focal point for their natural generosity. The rules outlined above are not designed to stem that tide of generosity, but merely to channel it in ways that ensure fair treatment for all persons.

7. If you have questions about providing assistance to an NFE, contact the Administrative Law Division, OSJA, at 442-5846.

