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SUBJECT: Support of Family Members under Army Regulation 608-99

1. PURPOSE. To advise commanders about the mandatory requirements of AR 608-99

2. FACTS. 

a. General Rule. AR 608-99 states that soldiers must pay financial support to their dependent family members when there is: (a) a written financial support agreement; or (b) a financial support court order; or (c) there is geographic separation between the soldier and the dependents. In the absence of a court order or written agreement, the soldier must pay an amount equal to his/her authorized BAQ at the "with dependent rate" (BAQ/WITH). Commanders may not withhold any money from a soldier’s pay or force involuntary allotments; however, you may lawfully order the soldier to comply with the requirements of AR 608-99.

b. BAQ vs. BAH. On 1 Jan 98, the BAQ entitlement was replaced by the BAH (Basic Allowance for Housing). This change does not effect AR 608-99. The BAQ amount remains the support standard. To determine a soldier’s BAQ amount, consult your Trial Counsel or an Administrative Law Attorney. The amounts is posted on the DFAS Web Site (www.dfas.mil/) as BAH-II.

c. BAQ/WITH Support. If there is no written support agreement or a court order, the soldier must pay financial support to all geographically separated dependents in accordance with the support provisions of the regulation. Whether the soldier actually receives BAQ at the with-dependent rate (or at all) is irrelevant. The BAQ amount is simply used as a benchmark to determine the support amount. (AR 608-99, para. 2-6). The regulation entitles each dependent to a pro-rata (proportional) share of the soldier’s authorized BAQ/WITH. A pro-rata share is calculated as follows:

Pro-rata Share = 1 x Soldier’s BAQ/WITH Rate

Total # of Dependents

d. Non-Dependent Child. If the soldier marries a spouse who already has a child (who is not the soldier’s), the soldier is not obligated by AR 608-99 to provide financial support to this child, unless the soldier legally adopts the child. (AR 608-99, para. 2-6c(3)).

e. Government Quarters. When the soldier’s geographically separated dependents reside in government quarters, only the difference between his BAQ/WITH and the BAQ W/O rate, called the BAQ-DIFF, is required. (AR 608-99, para. 2-6d(2)).

f. Dual Military Families. If the soldier’s spouse is an active duty military member, the soldier is not required to provide support to that spouse, unless there is a written agreement or court order. If the other military spouse has custody of the couple’s children, the soldier must provide the BAQ-DIFF to the custodial spouse. If, however, the soldier also has custody of one of the children, then no support is required. (AR 608-99, para. 2-6d(4)).

g. Form and Timing of Payment. Payment must be made by cash, check, money order, or voluntary allotment on the first day of every month following the month to which the payment pertains. For example, if the separation occurs on January 11, support is not due until February 1. Voluntary allotment is the preferred payment method because it is the most easily proven. Some payments, such as the non-government housing expenses of the dependents (rent, taxes, or property insurance, mortgage loan) qualify as support. (AR 608-99, para. 2-7d). However, if this payment is more than the BAQ/With amount, the soldier may not reduce any future payments; if this payment is less than the BAQ/With amount, the soldier must make up the difference.

h. Back Payments. A soldier cannot fall behind in payments without violating AR 608-99; however, you cannot order the soldier to pay arrearages. You may, however, punish the soldier for this conduct based on his or her failure to provide financial support when due. (AR 608-99, para 2-5c).

i. Release from Payment. A Battalion Commander may release a soldier from the requirements of AR 608-99 under very limited circumstances (i.e., the income of spouse exceeds soldier’s, the soldier was a victim of physical abuse by spouse, or when the dependent is in jail). This release requires review by the Staff Judge Advocate for legal sufficiency. (AR 608-99, para. 2-10, 2-11). 

j. Punishment. AR 608-99 is punitive. Commanders may punish soldiers who fail to comply with the regulation by either administrative or judicial actions under Article 92, UCMJ. (AR 608-99, para. 3-10c). At the very least, you should counsel the soldier in writing (use AR 635-200, para. 1-18) and make the soldier an appointment with a Legal Assistance Attorney (2-5058/5059). An Article 31(b) warning may be necessary if you intend to question the soldier about the non-support; consult your trial cousel.

3. POC is the Administrative and Civil Law Division, Office of the Staff Judge Advocate (2-2703/5846).
