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Subject: Impact of Line of Duty Investigation Determinations

1.  Background:  The Army's Line of Duty system stems from one basic premise--all soldiers who incur an injury or contract a disease while conducting themselves properly as soldiers are entitled to certain benefits such as pay and allowances, accrual of service and leave, and in severe cases, disability retirement.  

2.  A “not in the line of duty” (NLOD) “due to own misconduct” determination is made when the injury or disease was proximately caused by the member's intentional misconduct or willful negligence.  Ordinary negligence or carelessness alone does not constitute misconduct.  

3.  The NLOD determination can affect several rights and benefits of service members:


a.  Physical Disability, Retirement and Severance Pay.  A determination that an injury or disease was NLOD may prevent a soldier from being retired for physical disability and receiving retired pay or severance pay based on physical disability.  However, the agencies that process cases for physical disability are not bound by this determination and may request a review by PERSCOM.  Absent any other action, a soldier already eligible for retirement would receive ordinary retirement benefits.


b.  Medical Care.  A determination that an injury or disease was “in the line of duty” allows a soldier to be retained on active duty past his ETS (with the soldier’s consent) in order to be rehabilitated or until it is determined that rehabilitation will not allow the soldier to return to duty.  A determination of NLOD prevents a soldier from receiving this benefit.  In any case, the soldier would be entitled to appropriate medical care as long as he remains on active duty.  The Veterans Administration (VA) makes its own determination whether a veteran is eligible for benefits, such as medical care.  However, the VA will use DA records, including the Line of Duty investigation, to make this decision.  A determination that the soldier was NLOD may preclude them from receiving some veteran's benefits. 


c.  Commissions and Warrants.  Posthumous warrants and commissions may be issued, under certain circumstances, where the former soldier was unable to accept a tendered appointment because of a death in the line of duty.  A determination of NLOD prevents a soldier from receiving this benefit.


d.  Forfeiture of Pay.  Any active duty service member who is absent from regular duties for a continuous period of more than 1 day because of a disease that is directly caused by and immediately follows his intemperate use of drugs or alcohol is not entitled to pay for the period of that absence.  Pay is not forfeited for absence from duty caused by injuries. 


e.  Extension of Enlistment.  An enlisted member who is unable to perform duties for a continuous period of more than 1 day because of his intemperate use of drugs or alcohol or because of his misconduct will be charged with lost time for that period.  The period of lost time will be added to the member’s enlistment and may be excluded from computations for pay and allowances (i.e. longevity and retirement pay). 

POC for this Fact Sheet is the Administrative Law Division at (580) 442-5846
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