FACT SHEET
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                                                               23 August 2002

SUBJECT: Guidance for Line of Duty Investigations (LODIs)

PURPOSE: To Eliminate Common Errors in Fort Sill Line of Duty Investigations Conducted Pursuant to Army Regulation 600-8-1.

1. Conduct a Thorough Investigation. All "findings of fact" made on the DD form 261 (Report of the Investigation) must be supported by exhibits. The exhibits must be based upon evidence that proves a specific fact in the case. Evidence includes sworn statements of witnesses, police reports, hospital records, photographs, and written statements by the Investigating Officer (IO) describing matters he or she personally observed. The IO may not make a finding of fact based upon mere speculation or other conjecture unsupported by the facts of the case. 

2. Give Appropriate "Source of Injury" and UCMJ Rights Warnings.

a. The IO must advise the soldier that he or she is not required to disclose orally or in writing any information relating to the origin, incurrence, or aggravation of the injuries. If the IO fails to give this warning, the soldier’s statements about the injuries are invalid and cannot be used. In such cases, the IO should inform the soldier that the previous statement is invalid, read the soldier the "source of injury" rights warning, and ask for another complete statement. AR 600-8-1, para. 40-3c.

b. The "source of injury" rights warning is different from the Article 31(b), UCMJ warning (DA Form 3881) given to soldiers who are accused or suspected of crimes. Sometimes the IO must give both warnings (where a soldier intentionally injures himself and is suspected of violating Article 115, Malingering). IOs should give all rights warnings in writing. 

3. Obtain Mental Status Reports in Suicide or Attempted Suicide Cases. 

   In all cases of suicide or attempted suicide, the IO must determine whether the soldier was mentally sound at the time of the incident. In cases of attempted suicide, a mental health officer will review the evidence and render an opinion as to the soldier’s state of mind. If a soldier dies by committing suicide, a mental health officer must also render an opinion on the probable cause of the destructive behavior and whether the soldier was mentally sound or unsound at the time of the suicide incident.  AR 600-8-1, para. 41-11b. 

4. Protect the Soldier’s Rights. 

a. Rebuttal Rights. In adverse finding cases, the IO must advise the soldier, in writing, of the proposed adverse finding, provide a copy of the investigation and exhibits to the soldier, and permit the soldier to offer a rebuttal within a reasonable time.  AR 600-8-1, para. 40-8f(6).  This notice must also contain the “Source of Injury” rights warning required by para. 40-3c of AR 600-8-1.  Often this can be done through certified mail with "return receipt requested." If the IO receives a response, the IO must review and consider the evidence offered by the soldier before making a final finding. If the IO fails to receive a response from the soldier within a reasonable time, the IO may conclude the investigation without it.

b. Appeal Rights. In addition to the right to make a rebuttal, a soldier also has a right to receive a copy of the approved LODI and appeal to Commander, PERSCOM, in writing within 30 days after the date of receipt of the final approved findings. The final approving authority should inform the soldier of the right to appeal in writing. A sample "Appeal Right" form is attached.

5. POC is the Administrative and Civil Law Division, Office of the Staff Judge Advocate, at 442-2388/5846.

 

