MICC Control No. yr-XX (tracker generated)                                              Office-yr-XX 
[bookmark: OLE_LINK3][bookmark: OLE_LINK4][bookmark: OLE_LINK13][bookmark: _GoBack]Template for a Justification and Approval for Other Than Full and Open Competition 

Completion Instructions:  MICC has established a standard template for the preparation of an Exception to Fair Opportunity format pursuant to FAR Part 16.505.. 

[bookmark: OLE_LINK11][bookmark: OLE_LINK12]Tailor all aspects of this template to the individual acquisition. The instructions for preparing an Exception to Fair Opportunity are specified in red italicized language below and should be deleted prior to processing the document for review and approval.  

Approval authority is the MICC Advocate for Competition for exceptions with a total of between $650K and <$12.5M.

Approval authority is the MICC DCG,SES for J&As with a total of =/>$12.5M, but <$85.5M in value.   All such documents shall be processed through the MICC Advocate for Competition. 

Finally, always consult the MICC AC in the pre-solicitation phase and BEFORE routing for local signatures.

Do not include the completion instructions in the completed document.  


Make sure you go to the MICC Advocate for Competition and Ombudsman SharePoint subpage on the HQ MICC SharePoint for access to the Sole Source Log. Create a sole source number by completing the log at the GREEN button on the AC/O page



JUSTIFICATION DOCUMENT
FOR EXCEPTION TO FAIR OPPORTUNITY

DESCRIPTION OF PROGRAM: (specify program name)


Authority: (same statutory authority as listed in Paragraph 4) 

Amount: $ round to nearest $10K ie $880K, or $12.6M

Prepared by:
Name:                                                                      DSN:
Title:                                                                         Date:
Email:

Procuring Contracting Officer:
Name:                                                                      DSN:
Title:                                                                         Date:
Email:

Technical/Requirements Representative:
Name:                                                                       Phone:
Title:                                                                          Date:
Email:

Management Representative:
Name:                                                                        DSN:
Title:                                                                           Date:
Email:



(Begin a new page for Review signatures.)

Reviews:  I have reviewed this justification and find it adequate to support other than full and open competition.

Local Small Business  Specialist                                      
Name:                                                                         DSN: 
Signature: _________________________               Date:

Legal Counsel (if not MICC Legal Representative)
Name:                                                                         DSN:
Signature: _________________________               Date:

Division Chief
Name:                                                                         DSN:
Signature: __________________________             Date:

Director
Name:                                                                         DSN:
Signature: __________________________             Date:

MICC Legal
Name:                                                                         Phone:
Signature: ___________________________           Date:
(MICC Legal Counsel at Local/BDE/FDO Level - unless designated by AC)

Advocate for Competition
Dean M Carsello                                                        Phone:
Signature: ___________________________           Date:
(DELETE if AC is the approving official.)

Associate Director, Small Business Programs
Name:   Mark A Massie                                         Phone:
Signature: ___________________________           Date:
(DELETE if DCG,SES is NOT the approving official.)








JUSTIFICATION DOCUMENT
FOR EXCEPTION TO FAIR OPPORTUNITY
(Title of Requirement)


1. CONTRACTING AGENCY:  Specify the contracting agency responsible for this action.

 2.  DESCRIPTION OF ACTION:  Describe the nature of the contractual action for which approval is requested (i.e., new contract, modification).  Include type of contract (e.g. FFP, CPAF) type and year of funds to be used (e.g. R&D, OPA, OMA); and estimated share and ceiling arrangements, when applicable.  

3.  DESCRIPTION OF SUPPLIES/SERVICES:  Describe the supplies and/or services to be acquired.  Include quantities and/or the performance period, as well as the estimated total value (including options if any). Note: rarely are options appropriate in a sole source justification.  
 
4.  AUTHORITY CITED: This action is authorized under provisions of (state full statutory authority and FAR cite and title authority, e.g 10 U.S.C. 2304c(b)(3) as implemented by FAR 16.505(b)(2)(i)(C) and DFARS 216.505-70(b)(2) - The order must be issued on a sole-source basis in the interest of economy and efficiency because it is a logical follow-on to an order already issued under the contract, provided that all awardees were given a fair opportunity to be considered for the original order. 

5.  REASON FOR AUTHORITY CITED: Describe how this action requires the use of authority cited.  Identify the proposed or potential contractor(s), if applicable, and include a discussion of the proposed contractor's unique qualifications for fulfilling the contract requirements.  

a. Background:

b. Alternatives: There are always alternatives.  Statements like “there is no alternative” will not be included.  One alternative must be addressed is “forgo services”.  Document the reason that alternative is not viable.  Same goes for using internal resources or awarding an accelerated limited competition or socio economic business set aside.

c. Justification:

d. Prior Acquisitions:

e. Impact: Catastrophic result from not approving the exception justification

6.  EFFORTS TO OBTAIN COMPETITION:    Describe efforts made to ensure that offers are solicited from as many potential sources as is practicable.  Also, describe the extent of effective competition anticipated for this acquisition.

7.  ACTIONS TO INCREASE COMPETITION:  Include a statement of the actions taken (or to be taken) to increase fair opportunity before any subsequent acquisition of the supplies or services is required.  There may be instances where it is not possible to compete the current acquisition; explain how competition will be increased or enhanced for the required supplies or services.

8.  MARKET RESEARCH:  Describe the extent of the market research (FAR 10.002) conducted to identify all qualified sources and the results thereof.  Justifications based on authority that only one or limited sources are capable must be preceded by a some direct market research with contract holders soliciting “innovative” ideas for mitigating risk(s) associated with a short term interim solution.  

9.  INTERESTED SOURCES:  Include a listing of the sources that expressed written interest in the acquisition or reference the approach above

10.  OTHER FACTS:

a.  Procurement History: (if none, state “None”.)

    (1). (If there is any history)

    (2). (If there’s more than one source of historical data, etc)

b.  Acquisition data availability: typically N/A unless re-procurement data rights are an issue

c.  Unusual and compelling urgency:

d.  Subcontracting Competition:  If the action is a bridge using a large business, discuss the current contractor’s small business goal performance to date.  If goals are not being met, address what actions will be taken to improve.




(Coordinating signatures should be on a separate page(s) from the rest of the J&A document.)  

11.  TECHNICAL/REQUIREMENTS CERTIFICATION:  I certify that the supporting data under my cognizance included in this exception justification are accurate and complete to the best of my knowledge and belief.

Name:                                                               Date:
Title:                                                          Signature: _______________________

12.   MANAGEMENT REVIEW/APPROVAL: The requirement herein described is a valid requirement for the activity named in this justification.  The technical and requirements information contained in this justification represent the minimum needs of the Government.  The only way to satisfy this requirement is by limiting the competition as described in this exception to fair opportunity.

Name:                                                               Date:
Title:                                                          Signature: _______________________

13.  FAIR AND REASONABLE COST DETERMINATION:  I hereby determine that the anticipated price for this contract action will be fair and reasonable.  The techniques identified at (provide the basis for this determination, e.g. FAR 15.404-1(b)) will be used to ensure award will be at fair and reasonable prices.  The Contracting Officer used a comparison of industry cost for similar work. The Independent Government Cost Estimate (IGCE) will primarily be an analysis of the contractor’s proposed cost.  Additionally, the techniques identified at (e.g. FAR 15.404-1(c)(2)(iii)) will be used to further ensure award will be at fair and reasonable prices.  (Specify whether or not Certified Cost and Pricing Data will be obtained).

Name:                                                               Date:
Title:                                                          Signature: _______________________




14.  PROCURING CONTRACTING OFFICER CERTIFICATION:  I certify that this exception justification is accurate and complete to the best of my knowledge and belief.

Name:                                                               Date:
Title:                                                          Signature: _______________________


(The approval paragraph should be on a separate page from the rest of the document.  DCG,SES is the approving official for all actions >$12.5M, but <$85.5 in value.  If unsure of approval authority, see “Completion Instructions” at the beginning of this template.)
Approval


Based on the foregoing justification, I hereby approve the procurement of (state supplies/services being procured) to (name of company or companies) for an estimated (amount) on an exception to fair opportunity basis pursuant to the authority of (state the full statutory authority and FAR cite and title, consistent with paragraph 4, subject to the availability of funds, and provided that the services herein described have otherwise been authorized for acquisition.

As applicable 

Signature: ____________________________              Date: ___________________
Dean M Carsello
Advocate for Competition
US Army Mission and Installation Contracting Command, Ft Sam Houston TX

Signature: ____________________________              Date: ___________________
George M Cabaniss, Jr
Deputy to the Commanding General, Senior Executive Service
US Army Mission and Installation Contracting Command, Ft Sam Houston TX







1

