
DEPARTMENT OF THE ARMY 
HEAWUWRS, UNITED STATES ARMY nmtt ARTILLERY CENTER AND FORT SVLL 

FORT SILL, OKLAHOMA 73503-5000 

R E R Y  TO 
ATTEhTlON OF. 

rnMORANDUM OF AGR'EErnNT 
AMONG 

UMIXL) STATES ARMY FIELD ARTILLERY CENTER AND FORT SILL 
(USAFACFS) 

mll 
UNITED STATES ARMY GARRISON WSAG) PORT SlLL 

AND 
COMANCHE COUNTY COURT CLERK 

SUBJECT: Reporting Lziutenberg Amendment Violations 

a. Department of Defense 4000.1 9-Instrudon, Interservice and IntrapvemmentaI Support, 
9 August 1995. 

b. The hutenberg Amendment to the Gun Contml Act of 1 968,18 U.S.C. $4 92 1-928 
(enclosure I). 

E. Message, HQDA, DAPE-WE-DR, E 720232 May 02, subject: Reporting of Soldiers 
Affected by the Lautenberg Amendment (enclosure 2). 

2. Purpose. To establish written procedures between Fott Sill and the Comanche County Court 
Clerk regarding reporting requirements under the Lautenberg Amendment. 

3. Background. Federal law prohibits individuals, including active duty soldim and reserve 
soldim on extended active duty, convicted of a misdemeanor Mime involving domestic violence 
or who are subject to permanent domestic violence restraining orders from shipping, 
transporting, possessing, or receiving firearms or ammunition. In May 2002, Headquarters, 
Deparhnmt of the h y ,  mandated that Hnstallation/Agency Commanders and their supporting 
Judge Advocates establish memorandums of agreement (MOAs) with local law enforcement and 
civi 1 court agencies to ensure adequate systems are in place for tracking soldim affected by the 
Lautenberg Amendment. 

4. ResponsibiIi ties and Procedures. The Comanche County Court Clerk shall: 

a. Make reasonable attempts to ascertain whether: 

(1) A person convicted of a misdemeanor crime involving domestic abuselviolence is a 
soldier or 



SUBJECT: Reporting hutenberg Amendment Violations 

(2 )  A permanent protective order has been issued against a soldier pursuant to Title 22, 
Section 60.4 of the Oklahoma Statutes. 

b. Report convictions that include, but are not limited to, violations of Title 21, Section 
W ( C )  of the Oklahoma Statutes. 

c. Report said convictions and/or permanent protective orders monthly to the Police 
Administrative Bmnch of the Fort SilI Directorate of Public Safety & Law Enforcement 
Command (DPS&LEC) by making copies of such convictions and/or permanent protective 
orders available to be picked up monthly by the Fort Sill DPS&LEC military police liaison. 

d. Maintain official records on the subject. 

a. AIE parties agree to meet, as necessary, to review propun issues. 

b. The USAFACFS Directorate of Resource Management @m is responsible for 
coordinating, monitoring. and maintaining this MOA, The USAFACFS DRM will initiate a 
review of this MOA by all signatories, or their successots, every three years. 

c. It is the intent of the patties that this agreement survives the departwe or position change 
of any of the signatories. 

d. The parties may modify this agreement at any time by circulating a proposed addition, 
deletion, or amendment to all signatories for comment. 

FOR THE COMMANDER: 

J ~ A N  W L L ~ M S  
~brnanche  County Court Clerk 

; I -  / 5 - & 3  
(Date) 

Director, Resource Management 
USAFACFS 

/ /& Job3 
(Date) 
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FOR THE COMMANQER: 

~epulty Garrison c-&~w 
USAG Fort Sill 

(Date) 



I10 STAT. 3009-371 PUBLIC LAW 104-2OWEPT. 30,1996 

u ( p f )  by a law enforcsment officer acting in his or her 
official capacitg, or 

"(pii) that i~ unloaded md in  ~eeeed by an individual P while traversing BchmE premises or the purpose of gaining 
access to public or private Panda open to hunting, if t h e  entry 
on ~chml premieea ia  authorized by ~chool authoritiee, 
"(3XA) Except aa provided in subparagraph (B), it &all ba 

udawful for any person, knowingly or with reckless dieregard for 
the safew of another, ta dincharge or  attempt t o  discharge a f -earn  
that haa moved in ox that othemise affects inbrstate or foreign 
commerce at a place that the peraon knows i~ a school zone. 

"{B) Subparagraph (A) does not apply to the discharge of a 
fiream- 

U(i) on private prop- not part of school grounda; 
"(ii) as part of a program approved by a echo01 in the 

~chool zone, by an individual who ia participating in the pro- 
gram; ,;* 

"bn) by'n  individual in accordance with a contract &red 
, into between a school in a gehool zone and the individual 
or an employer of the individual; or 

"(iv) by a law enforcement officer acting in his or her 
of5eial capacitp. 
"(4) Nothing in thie subsection ehd1 ;be c o n h e d  aa preempting 

or preventing a State or local govement from enacting a statute 
establishing gun free ~choo l  zones as provided in th ig  subsection.". 

SEC. @58. GUN BAN FOR ~ u A M  CC)- OF A MX8DEMEANOR 
CNME'OF DOMESTIC V I O W E .  

(a) D m o ~ . ~ e c t i o n  92fla) of title 18, united State8 Code, 
ia amended by adding at the end the following: 

"(33)CA) Except .a8 .provided in subparagraph ( ~ j ,  the term 
"miedemeanor .crime of.  domestic violencebeans an offenee 
t h a t  

"(i) ie .a +miedemeanor under Federal or State law; 
ma 

W)'has, as an element, the uw or athmptd uee 
of physical fme, or the threatened use of a deadly weapon, 
committed by a m n t  or former spome, parent, or guard- 
ian o f  the victim, by a pereon with whom the victim shares 
a child in common, by a person who is cohabiting with 
or has cohabited with the victim as a epouae, parent, o r  
guardian, or by a,person similarly situated to a spouse, 
parent, or guardian of the victim. 
(%Mi) A pemon  hall not be conaidered to have been con- 

victed of such an offense for purposea of thie chapter, d e n s -  
"(I) the pemon was represented by counsel in the case, 

w knowingly and intelligently waived the right to counsel 
in the ease; and 

(11) in the caee of a prosecution for an ofFern dekbed 
in this paragraph for which a person waa entitIed to a 
jury trial in the jurisdiction in which the case wag tried, 
either . 

(ah} the case was .tried by a jury, or 
fib) the pm~on knowingly and intelligently waived 

the right. ta have t h e  case tried by a jury, by guilty 
/ plea' or othemise.' 



PUBLIC LAW 104-2d84FtPF. Q09 1996 110 STAT. 3009372 

*(ii) A pmon ehdZ not; be considered to have been convicted 
of auch an offense for purposes of this chapter if the conviction 
has been expunged or set aside, or .is an ofTenee for which 
the erson haa been pmdoned or has h d  civil rights restored 
(if tRe law of the applicable jurisdiction provides for the loss 
of civil righta under euch an offense) unlees the pardon, 
expun ement, or restorahon of dvil sighh expressly providee 
that t fl e person may not ship, transport, possess, or receive 
firema.". 

(bl PR0RIBrmONa~- 
(1) Section 922(d) afauch titla h &'ended- 

{A) by s t r i b g  'oru at the end of paragra h (7); 
(I31 by striking the riod at the en of paragraph r 18) andin~erting"; or". an . . . 

d 
IC) by inserting d e r  pamgraph (8) the fdowing: 

&(9) ham been convicted in any murt of a misdemeanor 
. crime of derneetic violence.". 

(2) Section 9221g) of auch title ie amended- 
(A) by striking "or" ~t the end of paragrph 17); 
(13) by striking the comma at the end of para- 

(8) and inserting "; &; and 
(C) by insedng aRer paragraph (8) the foUowing: 

Y91 who has been ccmvi&d in ahv court of a misdemeanor 
crime* b'f domestic violence,". 

(3) Section 922(a)(3){B)(i) of mi& title i~ amended by in=* 
ing ", and has not been convidted in any court of a midemeanor 
crime of domeetic violence" before this semicolon. 
(c) GOVERNMENT E ~ E S  ' NOT 'Exc~m~.7SBetion 925[aH1) 

of nuch title is amended by inserting "sections 922CdX9) and 
922@)(9) and"' a h r  "except for". L 8EC. 668. B A m B  PLAN. 

TFFXZ I-ADD'ZTXONAL IWEsmrerJT Fw& W R  THE TKRllT SAW- TbriR 8- 
PUN InvBstmmt 

Funda Act of 

gEC. 101. BBORT TRlZ 
J996. 
6 USC 8401 

This title may be dtd as the Thrift Saving8 h e b e n t  Funds 
Act uf 1996". 

BEC. 102. ADDITIONAL INVESTMENT -S. FOR SAVINGH 
PLAN 

Section 8438 oE. titla 5, United states W e ,  in amendd- 
(I) in srrbeection (a&- 

IA) by redesignating paragrapha (fi) through (81 as 
though (91, respectivelg; 

imerting after paragraph (4) the following new 

% t e r n a t i d  Stock Index h d m t  Fund* 
means the International Stock Index ;Inveshent Fund estab- 
Ziehed under subsection (b)(l)(E);"; 

(CE in paragraph (8) (aa designated by subparagraph 
(A3 of this paragraph) by strilhg out "and" at the end 
thereof; 

(D) in paragraph (9) (MI redesignated by subparagraph 
CAI of this paragraph)-- 



LAUTENBERG ALARACT MESSAGE (MAY02) 

SUBJECT: REPORTING OF SOLDIERS AFFECTED BY THE MUTENBERG 
AMENDMENT 

A. HQDA @APE-MPE) MESSAGE 151 1002 JAN 98, SUBJECT: HQDA 
MESSAGE ON INTERIM IMPLEMENTATION OF THE MUTENBERG 
AMENDMENT. 

B. HQDA (DAPE-MPE) MESSAGE 21 1 1051 MAY 99, SUBJECT: HQDA 
GUIDANCE OM DEPLOYMENT ELIGIBILITY, ASSIGNMENT, AND 
REPORTING OF SOLDIERS AFFECTED BY THE IAUTENBERG 
AMEN'DMENT. 

1. THE PURPOSE OF THIS MESSAGE IS TO REilTEFWTE THE REPORTING 
REQUIREMENT AND PROCEDURES IN REFERENCES A AND B FOR 
SOLDIERS AFFECTED BY THE IAUTENBERG AMENDMENT. 

2. FEDERAL LAW PROHIBITS INDlVlDUALS CONVICTED OF A CRIME 
'PUN1SHABLE BY IMPRISONMENT FOR A TERM EXCEEDING ONE YEAR, A 
MISDEMEANOR CRIME OF DOMESTIC VIOLENCE, OR WHO ARE SUBJECT 
TO CERTAIN DOMESTIC VIOLENCE RESTRAINING ORDERS FROM 
SHIPPING, TRANSPORTING, POSSESSING, OR RECEIVING FIREARMS OR 
AMMUNZT1ON. THETRANSFER, ISSUANCE OR SALE OF FIREARMS TO A 
PERSON WITH SUCH A CONVICTION OR UNDER SUCH AN ORDER IS 
ALSO A FELONY. CONVlCTlON DOES NOT INCLUDE A SUMMARY COURT- 
MARTIAL CONVICTION OR THE IMPOSITION OF NONJUDlCl AL 
PUNISHMENT UNDER ARTICLE 15, UCMJ. 

3. IT IS IMPERATIVE THAT SOLDIERS WITH QUALIFYING CONViCTlONS 
BE IDENTIFIED AND REPORTED TO ENSURE COMPLIANCE WITH LAW. 
COMMANDERS SHOULD TAKE ALL REASONABLE ACTION TO 
INVESTIGATE THOSE SOLDIERS THEY HAVE REASONABLE CAUSE TO 
BELIEVE HAVE QUALIFYING CONVICTIONS. SOLDIERS WITH QUALIFYING 
CONVICTIONS OR SW BJECT TO DOMESTIC VIOLENCE RESTRAINING 
ORDERS SHALL INFORM THEIR COMMANDERS AS SOON AS 
PRACTICABLE. 

4. lNSTACLATlON1AGENCY COMMANDERS AND THEIR SUPPORTING 
JUDGE ADVOCATES WILL ESTABLISH MEMORANDUMS OF AGREEMENT 
WITH LOCAL LAW ENFORCEMENT AND CIVIL COURT AGENCIES TO 
ENSURE ADEQUATE SYSTEMS ARE IN PLACE FOR TRACKING ARRESTS 
AND CONVICTIONS O'FF POST, TO INCLUDE EMERGENCY PROTECTION 
ORDERS AND DOMESTIC VIOLENCE ORDERS. 

5. EDUCATlOM REQUIREMENTS. COMMANDERS WILL ENSURE 



SOLDIERS ARE INSTRUCTED ON WHAT THE LAW STATES AND THEIR 
REQUIREMENT TO INFORM THEIR COMMANDER OF ANY QUALIFYING 
CONVICTIONS. 

A. ALL PRE-COMMAND COURSES WlLL HAVE THIS REQUIREMENT 
INCLUDED IN THEIR PLAN OF INSTR'UCT1ON (POI). 

B. A COPY OF THIS MESSAGE WILL BE PROMINENTLY DISPLAYED 
OUTSIDE UNIT ARMS ROOMS. 

6. REPORTING REQUIREMENTS: 

A. ACTIVE ARMY. ALL SOLDIERS IDENTIFIED AS BEING AFFECTED BY 
THlS POLICY WILL BE REPORTED TO HQDA BY USING THE ASSIGNMENT 
CONSIDERATION CODE (ASCO) L9 (MUTENBERG AMENDMENT). REFER 
TO MlLPER MESSAGE BEING RELEASED UNDER SEPARATE COVER FOR 
FURTHER GUIDANCE. 

B. RESERVE COMPONENTS. THE ARMY NATIONAL GUARD 
DIRECTORATE (NG-ARZ-HRP) AND M EAOQUARTERS OCAR (DAAR-BE) 
WILL SUBMIT E-MAIL REPORTS OF THE NUMBER OF SOLDIERS 
CONVICTED OF MISDEM€ANOR CRIMES OF DOMESTIC VIOLENCE AND 
NUMBER OF SOLDIERS WHO THEY HAVE REASON TO BELIEVE WAVE 
SUCH CONVICTIONS BEGINNING 1 JULY 2002, TO HQDA, OFFICE OF THE 
DEPUTY CH!EF OF STAFF, G-1, AT: DAPE-MPE@HQDA.ARMY.MILL 

C. UNIT STATUS REPORTING. COMMANDERS W~CCCONTINUETOADD 
SOLDIERS lDENTlFlED AS NON DEPLOYABLE UNDER THlS POLICY TO 
USR REPORTING. PERSONNEL IDENTIFIED WlLL BE ADDED TO NUN 
DEPLOYABLE TOTAL UNDER THE CODE M IAW AR 220-1, CHAPTER 4, 
PARAGRAPH 10, SUB PARAGRAPH E (PSPER NON-AVAILABLE REPORT). 

7. NO ACTION OTHER THAN THAT SPECIFIED IN THIS MESSAGE IS 
REQUIRED BENDING FURTHER GUIDANCE FROM HQDA, POINTS OF 
CONTACT FOR HQDA ARE MAJ CARR AT DSN 224-7251, COMMERCIAL 
(703) 614-7251 OR EMAlL (DPUG'LAS.CARR@HQDAAARMX.MIL) OR COh 
MANSKE AT DSN 224-7299, COMMERCIAL (703) 61 4-7299 OR EMAlL 
(ELTON.MANSKE@HQDA.ARMY .MIL) 


