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[bookmark: OLE_LINK3][bookmark: OLE_LINK4][bookmark: OLE_LINK13]Template for a Justification and Approval for Other Than Full and Open Competition 

Completion Instructions:  MICC has established a standard template for the preparation of a Justification and Approval for Other Than Full and Open Competition (J&A) pursuant to FAR Part 6.3. See FAR Subpart 6.3, DFARS Subpart 206.3, and AFARS Subparts 5153.9004 and 5153.9005 for additional guidance. 

[bookmark: OLE_LINK11][bookmark: OLE_LINK12]Tailor all aspects of this template to the individual acquisition. The instructions for preparing a J&A are specified in red italicized language below and should be deleted prior to processing the document for review and approval.  

Approval authority is the MCC Competition Advocate (or MICC Special Competition Advocate by arrangement or in the absence of the MCC Competition Advocate) for J&As with a cumulative total of between $650K and <$12.5M.

Approval authority is the MICC HCA for J&As with a cumulative total of =/>$12.5M, but <$85.5M in cumulative value.   All such documents shall be processed through the MCC Competition Advocate to the MICC Special Competition Advocate. 

If previously approved sample J&A is desired, see MCC or MICC Competition Advocate.

Finally, always consult the MCC or MICC Competition Advocate in the pre-solicitation phase and BEFORE routing a J&A for local signatures.

Do not include the completion instructions in the completed document.  


JUSTIFICATION DOCUMENT
FOR OTHER THAN FULL AND OPEN COMPETITION

DESCRIPTION OF PROGRAM: (specify program name)


Authority: (same statutory authority as listed in Paragraph 4 in the J&A) 

Amount: $ (to include the cumulative amount with all previous non-competitive action amounts comprising the total if applicable)

Prepared by:
Name:                                                                      DSN:
Title:                                                                         Date:
Email:

Procuring Contracting Officer:
Name:                                                                      DSN:
Title:                                                                         Date:
Email:

Technical/Requirements Representative:
Name:                                                                       Phone:
Title:                                                                          Date:
Email:

Management Representative:
Name:                                                                        DSN:
Title:                                                                           Date:
Email:

(Begin a new page for Review signatures.)

Reviews:  I have reviewed this justification and find it adequate to support other than full and open competition.

Local Associate Director,
Office of Small Business                                        
Name:                                                                         DSN: 
Signature: _________________________               Date:

MCC Competition Advocate
Name:                                                                         DSN:
Signature: _________________________               Date:
(DELETE if MCC CA is the approving official.)

MICC Legal Counsel
Name:                                                                         DSN:
Signature: _________________________               Date:
(Local Legal Counsel if no MICC Legal is assigned.)

Division Chief
Name:                                                                         DSN:
Signature: __________________________             Date:

Director
Name:                                                                         DSN:
Signature: __________________________             Date:



Special Competition Advocate
Name:                                                                         Phone:
Signature: ___________________________           Date:
(DELETE if SCA is the approving official.)

Director, MICC Office of Small Business Programs
Name:                                                                         Phone:
Signature: ___________________________           Date:
(DELETE if HCA is NOT the approving official.)

MICC Legal, Competition Program
Name:                                                                         Phone:
Signature: ___________________________           Date:
(DELETE if SCA or HCA is NOT the approving official.)

MICC Principal Assistant Responsible for Contracting
Name:                                                                         Phone:
Signature: ___________________________           Date:
(DELETE if  HCA is NOT the approving official.)




(Begin a new page after Review signatures.)

JUSTIFICATION DOCUMENT
FOR OTHER THAN FULL AND OPEN COMPETITION
(Title of Requirement)


1. CONTRACTING AGENCY:  Specify the contracting agency responsible for this action.

 2.  DESCRIPTION OF ACTION:  Describe the nature of the contractual action for which approval is requested (i.e., new contract, modification).  Include type of contract (e.g. FFP, CPAF) type and year of funds to be used (e.g. R&D, OPA, OMA); and estimated share and ceiling arrangements, when applicable.  If the action is to extend an existing contract/order utilizing the -8 extension of services clause, this must be discussed, and the following passage included:  “The extension will be in accordance with FAR 52.217-8, “Option to Extend Services” clause which is included in the contract but was not evaluated as part of the original contract award.  In the decision of Major Contracting Services, Inc., B-401472, September 14, 2009, the Government Accountability Office (GAO) held that where an agency failed to evaluate the price of an extension authorized by FAR 37.111, as implemented in FAR Clause 52.217-8, the exercise of an option under that clause constituted a “new procurement” that had to meet the FAR Part 6 standards for less than full and open competition.  Although this contract contains FAR Clause 52.217-8, the clause was not evaluated in accordance with the GAO’s criteria.”  

3.  DESCRIPTION OF SUPPLIES/SERVICES:  Describe the supplies and/or services to be acquired.  Include quantities and/or the performance period, as well as the estimated total value (including options if any).
 
4.  AUTHORITY CITED: This action is authorized under provisions of (state full statutory authority and FAR cite and title authority, e.g.10 U.S.C. 2304(c)(1) as implemented by Federal Acquisition (FAR) 6.302-1, Only One Or a Limited Number of Responsible Sources, and No Other Type of Supplies or Services Will Satisfy Agency Requirements).

5.  REASON FOR AUTHORITY CITED: Describe how this action requires the use of authority cited.  If applicable, identify the proposed or potential contractor(s) and include a discussion of the proposed contractor's unique qualifications for fulfilling the contract requirements.  If the authority is urgent, include the required delivery schedule and lead-times involved.

a. Background:

b. Alternatives:

c. Justification:

d. Prior Acquisitions:

e. Impact:

6.  EFFORTS TO OBTAIN COMPETITION:    Describe efforts made to ensure that offers are solicited from as many potential sources as is practicable.  Also, describe the extent of effective competition anticipated for this acquisition.

7.  ACTIONS TO INCREASE COMPETITION:  Include a statement of the actions taken (or to be taken) to increase competition before any subsequent acquisition of the supplies or services is required.  There may be instances where it is not possible to compete the current acquisition; explain how competition will be increased or enhanced for the required supplies or services (to include breakout or other considerations).

8.  MARKET RESEARCH:  Describe the extent of the market research (FAR 10.002) conducted to identify all qualified sources and the results thereof.  Research must have been meaningful and conducted within the previous 12 months.

9.  INTERESTED SOURCES:  Include a listing of the sources that expressed written interest in the acquisition.  If 10 U.S.C. 2304(c)(1) is the intended authority, explain why such other sources responding to the synopsis were rejected, if applicable.  (Note:  A pre-solicitation notice should be issued early in the process.  Information received should be analyzed to determine the validity of the sole source J&A action.  If applicable, clearly state "To date, no other sources have expressed an interest in writing." ) Also state that the notices required by FAR 5.201 shall be/have been published and any bids or proposals received shall be considered.  If a FedBizOpps notice will not be published, state which exception in FAR 5.202 applies.

10.  OTHER FACTS:

a.  Procurement History: (if none, state “None”.)

    (1). (If there is any history)

    (2). (If there’s more than one source of historical data, etc)

b.  Acquisition data availability:

c.  Unusual and compelling urgency:

d.  Subcontracting Competition:


(Coordinating signatures should be on a separate page(s) from the rest of the J&A document.)  

11.  TECHNICAL/REQUIREMENTS CERTIFICATION:  I certify that the supporting data under my cognizance included in this Justification are accurate and complete to the best of my knowledge and belief.

Name:                                                               Date:
Title:                                                          Signature: _______________________

12.   MANAGEMENT REVIEW/APPROVAL: The requirement herein described is a valid requirement for the activity named in this Justification.  The technical and requirements information contained in this Justification represent the minimum needs of the Government.  The only way to satisfy this requirement is by limiting the competition as described herein.

Name:                                                               Date:
Title:                                                          Signature: _______________________

13.  FAIR AND REASONABLE COST DETERMINATION:  I hereby determine that the anticipated price for this contract action will be fair and reasonable.  The techniques identified at (provide the basis for this determination, e.g. FAR 15.404-1(b)) will be used to ensure award will be at fair and reasonable prices.  The Contracting Officer used a comparison of industry cost for similar work. The Independent Government Cost Estimate (IGCE) will primarily be an analysis of the contractor’s proposed cost.  Additionally, the techniques identified at (e.g. FAR 15.404-1(c)(2)(iii)) will be used to further ensure award will be at fair and reasonable prices.  (Specify whether or not Certified Cost and Pricing Data will be obtained).

Name:                                                               Date:
Title:                                                          Signature: _______________________




14.  PROCURING CONTRACTING OFFICER CERTIFICATION:  I certify that this Justification is accurate and complete to the best of my knowledge and belief.

Name:                                                               Date:
Title:                                                          Signature: _______________________


(The approval paragraph should be on a separate page from the rest of the J&A document.  HCA is the approving official for all actions >$12.5M, but <$85.5 in cumulative value.  If unsure of approval authority, see “Completion Instructions” at the beginning of this template.)
Approval


Based on the foregoing justification, I hereby approve the procurement of (state supplies/services being procured) on an other than full and open competition basis pursuant to the authority of (state the full statutory authority and FAR cite and title, consistent with paragraph 4, e.g. 10 USC 2304 (c)(1)), as implemented by FAR 6.302-1), subject to the availability of funds, and provided that the services herein described have otherwise been authorized for acquisition.

Signature: ____________________________              Date: ___________________
Name
Title
Agency
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